TOWN OF LAKE CITY
BOARD OF TRUSTEES
ORDINANCE NO. 2025-04

AN ORDINANCE AMENDING PORTIONS OF THE LAKE CITY TOWN CODE
REGARDING CODE ENFORCEMENT AND ADMINISTRATIVE PENALTY
CITATIONS

WHEREAS, the Board of Trustees of the Town of Lake City, Colorado (the “Board”),
pursuant to Colorado Statute is vested with the authority of administering the affairs of the Town
of Lake City, Colorado (the “Town”); and

WHEREAS, the Town of Lake City Town Municipal Code (the “Code”) sets forth, among
other things, regulations and procedures to promote public health, safety, and general welfare of
the Town and its citizens; and

WHEREAS, the smaller size and remote physical location of the Town as well as the
relatively small number of Town employees limit the number of officials available to enforce the
various ordinances; and

WHEREAS, for these reasons, there are many departments with a single employee or
instances where an employee may cover multiple departments; and

WHEREAS, the Town Code currently contemplates a majority of code violations
occurring within the Town Limits to be enforced solely by the Building Official; and

WHEREAS, in order to effectively enforce the Code within the Town, the Board believes
it to be in the best interest of the health, safety, and welfare of the public to permit additional
qualified employees with specific expertise in various areas to enforce certain code violations
when the original designated enforcement employee is otherwise engaged or not available; and

WHEREAS, the Board further believe it to be in the best interest of the Town to establish
uniform procedures for warning, notification, citation, prosecution and appeal of administrative
citations and violations of code enforcement.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE
TOWN OF LAKE CITY AS FOLLOWS:

1. Section 5-51 of the Lake City Municipal Code shall be added to the Code to read in its
entirety as follows:

See. 5-51. - Violations and enforcement.

Violations of this Article III may be enforced by the County Sheriff or their designee, the
Fire Marshall or their designee, the Building Official, Town Manager, or Public Works Director.



Compliance with this Code shall be enforced in accordance with said Chapters. Lack of or delay
in enforcement of any provision of this Code shall not constitute a waiver of such provision. The
Town assumes no liability for any such violation. Any violation of this Chapter may be enforced
pursuant to Section 1-17 of the Lake City Town Code.

2. Section 8-1 of the Lake City Municipal Code shall be added to the Code to read in its
entirety as follows:

Sec. 8-1. — Violations and enforcement.

Violations of this Chapter may be enforced by the Building Official, Town Manager, and
Public Works Director. Compliance with this Code shall be enforced in accordance with said
Chapters. Lack of or delay in enforcement of any provision of this Code shall not constitute a
waiver of such provision. The Town assumes no liability for any such violation. Any violation of
this Chapter may be enforced pursuant to Section 1-17 of the Lake City Town Code.

3. Section 14-94 of the Lake City Municipal Code shall be added to the Code to read in its
entirety as follows:

Sec. 14-94. — Violations and enforcement.

Violations of this Article may be enforced by the Building Official, Town Manager, or the
Public Works Director. Compliance with this Code shall be enforced in accordance with said
Chapters. Lack of or delay in enforcement of any provision of this Code shall not constitute a
waiver of such provision. The Town assumes no liability for any such violation. Any violation of
this Chapter may be enforced pursuant to Section 1-17 of the Lake City Town Code.

4. Section 14-88 of the Lake City Municipal Code shall be amended by adding the beld
underlined language to read in its entirety as follows:

Sec. 14-88. Limitations on the use of public sewer systems.

It shall be unlawful to do any of the following:

(1) To permit or cause the discharge into any public sewer system of any water or other
liquids containing toxic, poisonous or other solids, liquids or gases which, in sufficient
quantities, either singly or in interaction with other wastes, could contaminate the
sludge produced by the treatment plant; interfere with or injure any sewage treatment
process; constitute a hazard to humans or animals; create a public nuisance; or create
any hazard in or have an adverse effect on any waters discharged from a public sewage
treatment works.

(2) To connect any device to a public sanitary sewer system other than sanitary plumbing
facilities, including, but not limited to, a recreational vehicle, any down spout,
foundation drain, area way drain, storm drain, storm sewer, or other source of surface
runoff or groundwater.



(3) To operate a wash rack with drains connected to a public sewer system, unless a trap
which effectively prevents the entry of sand, mud and gravel has been installed in
accordance with specifications approved by the owner of such system.

(4) To make any discharge into a public sewer system from a hotel, restaurant, club, or
commercial or institutional kitchen, unless a trap for grease and oil, approved by the
owner of the system, has been installed.

(5) To discharge or permit to be discharged into a public sewer system any of the
following:

a. Any liquid or vapor having a temperature higher than 150 degrees Fahrenheit.

b. Any gasoline, benzene, naphtha, fuel oil, mineral oil, or other volatile, flammable or
explosive liquids, solids or gases.

¢. Any solid or viscous substances in quantities or of a size capable of causing
obstruction to flow in sewers or interference with the proper operation of sewage
treatment facilities, including, but not limited to, ashes, cinders, sand, mud, gravel,
straw, shavings, metal, glass, rags, feathers, tar, plastics, wood, unground garbage,
whole blood, hair, fleshing’s, entrails, paper, dishes, cups or containers.

d. Garbage that has not been properly shredded or ground by a garbage disposal or
grinder.

e. Wastewater containing more than 25 milligrams per liter of petroleum oil,
nonbiodegradable cutting oils or products of mineral oil origin.

f. Wastewater from industrial plants containing floatable oil, fat or grease.

g. A slug of wastewater of such size or concentration that the treatment process is not
capable of meeting discharge requirements.

h. Any substance which the sewage treatment plant cannot treat sufficiently to meet plant
effluent standards, which causes the release of obnoxious gases, or is harmful to the
sewer system and plant.

(6) The provisions of this Section may be enforced by the Building Official, the
Town Manager, or the Public Works Director.

5. Section 17-1 of the Lake City Municipal Code shall be added to the Code to read in its
entirety as follows:

Sec. 17-1. — Violations and enforcement.

Violations of this Chapter may be enforced by the Building Official, Town Manager, or
the Public Works Director. Compliance with this Code shall be enforced in accordance with said
Chapters. Lack of or delay in enforcement of any provision of this Code shall not constitute a
waiver of such provision. The Town assumes no liability for any such violation. Any violation of
this Chapter may be enforced pursuant to Section 1-17 of the Lake City Town Code.

6. Section 1-17 of the Lake City Municipal Code shall be added to the Code to read in its
entirety as follows:

Sec. 1-17. — Administrative Penalty Citations for Code Violations



1. General intent and applicability.

A.

The Board of Trustees finds that the enforcement of this Code is an important public
service, and that code enforcement is vital to the protection of the public's health, safety and
quality of life. The Board of Trustees further finds that a comprehensive code enforcement
system that uses a combination of judicial and administrative remedies is critical to gain
compliance with these ordinances.

Under this Chapter administrative enforcement and penalties may be imposed for any
violation of this Code, including parking violations under 42-4-12, C.R.S. or Part 4 of the
Model Traffic Code adopted by Section 20.23 of this Code, except that administrative
enforcement and penalties under this Chapter shall not apply to the following:

1. Violations under Title 9 regarding the public peace, morals, and welfare.

2. Violations under Title 10 regarding vehicles and traffic other than parking violations
under 42-4-12, C.R.S or Part 4 of the Model Traffic Code set forth in Subsection B.

The purpose of this Chapter is to encourage prompt compliance with the Code and prompt
payment of any penalties.

2. Definitions.

When used in this Chapter, the following words and terms, unless the context indicates a

different meaning, shall be interpreted as follows:

Town means the Town of Lake City.
Town Manager means the Town Manager or the Town Manager’s designee.
Code means the Evans Municipal Code.

Enforcement Official means an employee or agent of the Town authorized to enforce
the ordinances of the Town.

Hearing Officer means the Municipal Judge or the Municipal Judge’s designee to hear
appeals under this Chapter.

Responsible party means a person or entity who has violated the Code or, in the case of
property violations, the responsible party may also be the property owner, the occupant, or
an individual or an entity who, acting as an agent for or in any other legal capacity on behalf
of the owner, has authority over property subject to an administrative citation under this
Chapter.

3. Authority.

A.

B.

Any responsible party violating provisions of the Code may be issued an administrative
citation by an Enforcement Official as provided in this Chapter.

Notwithstanding any other provision of the Code, responsible parties cited under the
provisions of this Chapter shall have only the appeal rights granted herein.



Each day a violation exists or continues shall constitute a separate and distinct violation for
which a separate administrative citation may be issued. However, once an administrative
citation has been issued for a violation of the Code, no additional administrative citation
shall be issued for the same violation for seven (7) days or, if the responsible party requests
an appeal in accordance with this Chapter, until after the appeal has been heard and the
responsible party has not complied with an administrative enforcement order of the Hearing
Officer within seven (7) days of its issuance or such other time as the Hearing Officer has
specified.

A civil penalty assessed by means of an administrative citation may be collected by any
means allowed by law.

Enforcement actions are intended to be cumulative in nature. The City may pursue one (1)
or more civil, criminal and administrative actions, fees, fines, penalties, judgments and
remedies and may do so simultaneously or in succession.

4, Procedures for issuance of an administrative citation.

A.

Whenever the Enforcement Official determines that a violation of the Code exists, the
Enforcement Official shall issue a notice of violation and order to correct ("Notice of
Violation") to the responsible party. The Notice of Violation shall be in writing and shall
describe with reasonable detail the violation so that the responsible party may properly
correct it. The Notice of Violation shall provide a reasonable time for correction not to
exceed thirty (30) days given the circumstances of the violation. The initial time period for
correction of the violation may be extended, at the discretion of the Enforcement Official, if
the responsible party demonstrates a good faith effort to the satisfaction of the Town to
correct the violation within the initial time given for correction of the violation. In no case
shall the time to correct a violation extend beyond one hundred eighty (180) days from the
initial date of the issuance of the Notice of Violation.

The Notice of Violation shall be served as follows:

1.  The Notice of Violation shall be mailed, first-class mail to the property owner's address
recorded with the Hinsdale County Assessor. Alternatively, the Notice of Violation
may be personally served upon the owner or responsible party or posted in a
conspicuous place upon the property.

2. The Notice of Violation shall be deemed served upon the third day after the date of
mailing to the responsible party, or, if personally served, upon the date of such
personal service. Notices of violation for violations that pose an immediate threat to
public health and safety or to the environment, but that cannot be personally served or
posted in a conspicuous place upon the property, shall be sent to the address shown in
the Hinsdale County Assessor records and shall be deemed served on the date of
postmark.

If, after service of the Notice of Violation, the Code violation is not timely corrected an
Enforcement Official may issue an administrative citation to a responsible party.

Service of an administrative citation on a responsible party shall be made in the same
manner as the Notice of Violation as described in Subsection B. above.



6. Contents of administrative citation.

A.

e

The administrative citation shall state the date and location of the violations, and the
approximate time the violations were observed. Where applicable, the administrative
citation shall identify the property in violation by address or legal description.

The administrative citation shall state the Code sections violated and describe the violations.
The administrative citation shall describe the action required to correct the violations.

The administrative citation shall require the responsible party to correct the violations
within a reasonable time given the circumstances, but in no case more than seven (7) days,
and shall explain the consequences of failure to correct said violations.

The administrative citation shall state the amount of penalty imposed for the violations.

The administrative citation shall explain how the penalty shall be paid, the time period by
which it shall be paid and the consequences of failure to pay the penalty.

The administrative citation shall identify the right and procedures for appealing the
administrative citation.

The administrative citation shall contain the signature of the Enforcement Official and the
signature of the responsible party if it can be obtained.

7. Appeal of administrative citation.

A.

A person served with an administrative citation may file a notice of appeal in person or by
mail postmarked no later than seven (7) calendar days from the service of the administrative
citation. Compliance with this time limit shall be a jurisdictional prerequisite to any appeal
brought under this Chapter. Failure to comply with such time limit shall be deemed to waive
the right to a hearing and the adjudication of the issues related to the hearing, provided that
proper notice of the administrative citation has been provided.

The notice of appeal shall be made in writing, filed with the Town Clerk and contain the
following information.

1. The reasons the appellant believes the administrative citation is objectionable, incorrect
or illegal.

2. The amount and type of claim or dispute involved, and the time during which it
accrued or occurred.

3. The name, address and telephone number of the appellant.
4, The signature of the appellant, legal representative and/or corporate agent.

A processing fee in the amount indicated on the administrative citation shall be paid by
cash, check or certified funds simultaneously with the filing of the notice of appeal. The
processing fee is not refundable except as provided in Subsection 9 of this Chapter.

If, in the opinion of the Town Clerk, the appeal meets all of the requirements of Sections A
through C above, the Town Clerk shall forward the notice of appeal to the designated
Hearing Officer.



If, in the opinion of the Town Clerk, the appeal does not meet all of the requirements of
Subsections A through C above, the Town Clerk shall promptly return the appeal and notify
the appellant of what requirements the appeal fails to meet.

As soon as practicable after receiving the written notice of appeal, the designated Hearing
Officer shall schedule a date, time and location for the hearing, unless, if requested by the
appellant and in the sole discretion of the designated Hearing Officer it is submitted on
written brief and supporting material.

Written notice of the date, time and location of the hearing shall be personally served upon
or sent by first-class mail to the responsible party at least seven (7) calendar days prior to
the date of the hearing.

8. Procedures and standards at administrative citation appeal hearings.

A.

The procedure and format of the administrative citation appeal hearing shall follow
procedures as set forth herein. Procedure: In addition to any procedural hearing
requirements the Hearing Officer may adopt by rule, the Hearing Officer shall conduct
hearings and make decisions in accordance with the following requirements:

1. The Hearing Officer may keep a record of the proceedings, by sound recording, and/or
a transcript of the proceedings and copies of graphic or written material received in
evidence shall be made available to any person upon request within sixty (60) days of
the hearing and payment in advance of the estimated cost of production of the
transcript.

2. The Hearing Officer shall render written decisions, accompanied by findings of fact
and conclusions based thereon. Conclusions based on any provision of the Lake City
Municipal Code shall contain a reference to such provision and shall also contain the
reason the conclusion is deemed appropriate in light of the facts found.

3. All witnesses may be sworn or affirm their testimony.

Administrative citation appeal hearings are intended to be informal in nature. Formal rules
of evidence and discovery do not apply; however, an informal exchange of discovery may
be required by the Hearing Officer or requested by any party. The request must be in
writing. Failure to request discovery shall not be a basis for a continuance.

The parties to an administrative citation appeal hearing shall be the responsible party and
the Town.

The Town bears the burden of proof at an administrative citation appeal hearing to establish
the existence of a violation of the Code.

The standard of proof to be used by the Hearing Officer in deciding the issues at an
administrative citation appeal hearing is by a preponderance of the evidence.

9. Duties and powers of Hearing Officer.

A. The Hearing Officer shall determine whether appeals of administrative citations are valid. In

doing so the Hearing Officer shall determine whether the administrative citation under
appeal was issued in compliance with the requirements of the Town ordinances. In each



case the Hearing Officer shall be charged with performing all functions relating to the final
factual determinations and procedural orders, and entertaining petitions or motions made in
writing. The Hearing Officer may perform those duties and functions necessary and
incidental to determining the matter, hearing all evidence and examining all documents.

In the discretion of the Hearing Officer, parties to the hearing may be required to file a pre-
hearing statement before the case is set for hearing. The pre-hearing statement may include:
the issues raised by the appeal; agreed and disputed facts; copies of exhibits not previously
included in the record; names of witnesses with a brief statement summarizing their
testimony; an estimate of the time necessary to present a party's evidence and other matters
as requested by the Hearing Officer.

All hearings or, when an appeal is submitted for determination based on written argument
and written facts and figures, all examination of such written petitions and papers shall be
conducted by the Hearing Officer assigned to conduct the hearing or to examine the written
material submitted.

The admissibility of evidence shall be encouraged and the Hearing Officer shall consider all
evidence of probative value. The Hearing Officer may utilize his or her experience,
technical competence and specialized knowledge in the evaluation of evidence presented.

Copies, photographs and photocopies may be admitted into evidence or substituted in
evidence in place of original documents.

Witnesses intended to give opinion testimony as experts must be qualified as such, and their
qualifications should be submitted in advance to the Hearing Officer.

Whenever it appears that an appeal is not properly before the Hearing Officer, or that the
appellant for some other reason lacks jurisdiction or standing, the case may be dismissed on
the motion of any party or the Hearing Officer.

Mailings, notices, computations of time, time limitations, service and filings shall conform
to the requirements of the particular law or ordinance involved.

The written decision of the Hearing Officer shall be known as an administrative
enforcement order.

The parties may enter into a stipulated agreement which must be signed by both parties.
Upon approval and acceptance by the Hearing Officer, this agreement shall be entered as
the administrative enforcement order. Entry of this agreement shall constitute a waiver of
the right to a hearing and the right to appeal.

The Hearing Officer may uphold the administrative citation and all penalties, or dismiss the
administrative citation and all penalties, or may conditionally reduce the penalties assessed
by the administrative citation. The Hearing Officer may also impose conditions and
deadlines to correct the violation or require payment of any outstanding penalties.

If the Hearing Officer dismisses the administrative citation and all penalties due to the
Town’s failure to satisfy its obligations under this Chapter, the appellant's one-hundred-
dollar processing fee shall be promptly refunded. The amount of such processing fee may
be amended from time to time by resolution of the Board of Trustees.



M. The Hearing Officer has continuing jurisdiction over the subject matter of an administrative
citation appeal hearing for the purposes of granting a continuance, ordering compliance by
issuing an administrative enforcement order, ensuring compliance of that order, modifying
an administrative enforcement order, or, where extraordinary circumstances exist, granting a
new hearing. The Hearing Officer may schedule subsequent review hearings as may be
necessary or as requested by a party to the hearing to ensure compliance with the
administrative enforcement order.

10. False information or refusal prohibited.

It shall be unlawful for any person to willfully make a false statement or refuse to give his
or her name or address with intent to deceive or interfere with the Enforcement Official when in
the performance of official duties under the provisions of this Chapter. Any person who willfully
makes a false statement or refuses to give his or her name or address with intent to deceive or
interfere with the Enforcement Official shall be guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine as specified in Section 1-14 of this the Lake City Municipal
Code.

11. Failure to attend administrative citation appeal hearing.

Any responsible party who fails to appear at the hearing is deemed to waive the right to a
hearing and the adjudication of the issues related to the hearing, provided that proper notice of
the hearing has been provided as required herein.

12. Failure to comply with administrative enforcement order.

It is unlawful for a responsible party to an administrative enforcement hearing who has been
served with a copy of the final administrative enforcement order to fail to comply with the order.
Any person who fails to comply with a final administrative enforcement order shall be guilty of a
misdemeanor and upon conviction thereof shall be punished by a fine as specified in Section 1-
14 of the Lake City Municipal Code. Prosecution for failure to comply with a final
administrative enforcement order shall not commence until the time to appeal such order has
lapsed.



1.17.130 Penalties assessed.

A.

If the responsible party fails to correct the violation within the time required as indicated on
the notice of violation, or if an additional violation of the same Code section as the initial
violation of this Code is observed within six (6) months of the notice of violation, an

administrative citation may be issued to the responsible party indicating a fine of one
hundred fifty dollars ($150.00).

If the responsible party fails to correct the violation within the time required as indicated on
the administrative citation, or if another violation of the same Code section as the initial
violation of this Code is observed within six (6) months of the date of the first
administrative citation, a second administrative citation may be issued to the responsible
party indicating a fine of five hundred dollars ($500.00).

If the responsible party fails to correct the violation within the time required as indicated on
the administrative citation, or if another violation of the same Code section as the initial
violation of this Code is observed within six (6) months of the date of the second or
subsequent administrative citation, a third or subsequent administrative citation may be
issued to the responsible party indicating a fine of nine hundred ninety-nine dollars
($999.00).

Payment of the penalty shall not excuse the failure to correct the violations nor shall it bar
further enforcement actions by the Town.

All penalties assessed shall be payable to the Town. Payment of the full amount of the
penalty must be received in person or by mail postmarked no later than thirty (30) calendar
days from the date of issuance of the administrative citation or administrative enforcement
order, or within the time specified on the administrative enforcement order.

Any such penalty that is not paid within thirty (30) days shall cause such penalty to become
a lien against such property, to have priority over all liens, except general taxes and prior
special assessments, to be placed upon the tax list for the current year, and to be collected in
the same manner as other taxes are collected, together with a fifteen-percent penalty to
defray the cost of collection, as provided by the laws of the State.

The failure of any responsible party to pay the civil penalties assessed by an administrative
citation or administrative enforcement order within the time specified on the citation or
order, respectively, may result in the imposition of a late fee of twenty-five dollars ($25.00)
and interest at a rate of ten percent (10%) per annum.

Any action or other process provided by law may be maintained by the Town to recover or
collect any amounts, including late fees, penalties, interest and administrative costs, owing
under this Chapter, including but not limited to referral of this matter to the Municipal Court
by service of a summons and complaint, in which case, notwithstanding the previously
imposed penalties, the responsible party shall be subject to the penalties set forth in Section
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1-14 of the Lake City Municipal Code. The Town Manager may also refer the matter for
collection by whatever means are available to the Town.

7. Validity. If any part of this ordinance is held to be unconstitutional or invalid for any
reason such decision shall not affect the validity or constitutionality of the remaining portions of
this ordinance. The Board of Trustees hereby declares that it would have approved this ordinance
and each part or parts thereof irrespective of the fact that any one part or parts be declared
unconstitutional or invalid.

8. Repeal. Existing ordinances or parts of ordinances covering the same matters as embraced
in this ordinance are hereby repealed and all ordinances or parts of ordinances inconsistent with
the provisions of this ordinance are hereby repealed, except that this repeal shall not affect or
prevent collection of any fees assessed pursuant to the provisions of any ordinance hereby repealed
prior to the taking effect of this ordinance.

INTRODUCED, PASSED AND ADOPTED A REGULAR MEETING OF THE BOARD OF
TRUSTEES OF THE TOWN OF LAKE CITY, COLORADO AND SIGNED THIS 3RP
DAY OF SEPTEMBER, 2025.

Votes Approving: o)

Votes Opposed: 1

Absent: \

Abstained: O
ATTEST: BOARD OF TRUSTEES OF THE

TOWN OF LAKE CITY, COLORADO

Christina Bowman ol /'ljave Rgkerts
Town Clerk '
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